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| .Introduction
I.I What is HLP Due Diligence and Why is it important?

HLP Due diligence is process of research, analysis, awareness-building and monitoring focused on verifying
statutory and customary rights to HLP and sharing information about HLP rights and project activities.
This is to ensure that humanitarian interventions protect HLP rights, reduce the risk of HLP disputes and
build HLP capacity within affected communities.

This due diligence process must assess the HLP context, including the nuanced differences for different
stakeholder groups, before projects are implemented, monitor the HLP context throughout
implementation, and evaluate how the project impacted HLP rights and tenure security post-
implementation.

This requires the following of IOM units with operations that involve access to housing, land, property or
natural resources:

e Build Awareness and understanding amongst unit teams about the links between their
operations and HLP, and with the community about the project, HLP rights, and available HLP
support.

¢ Integrate of basic land rights verification, monitoring and awareness building into all
activities, either directly or through outsourcing.

e Establish structured information sharing procedures between PMs, communities, local
authorities and accountability protocols.

¢ Implement internal rules and procedures that actively encourage and facilitate due
diligence processes.



e Include support to ensure full participation of women and other marginalized groups
throughout the process.

Failure to conduct Due Diligence not only poses significant risks to communities, such as violating HLP
rights, exacerbating existing conflicts or creating news ones, further marginalizing already vulnerable
groups, but can also derail entire humanitarian operations and have consequential financial implications.

On the other hand, comprehensive and context-specific HLP due diligence can help ensure that
interventions support long-term security, prevent eviction and secondary displacement, and build HLP
capacity and awareness within communities and local institutions.

LINK TO HLP STRATEGY

IOM South Sudan’s HLP Strategy establishes HLP due diligence as one of the key areas of support the HLP
unit can provide to other program units. This manual links the HLP strategy by providing program units
with key actions to undertake for HLP due diligence within their programming. The manual also serves as
an awareness-building tool for program units to know when to refer to HLP unit for due diligence support.

INTENDED AUDIENCE

This manual and accompanying SOPs are aimed at all program units in IOM South Sudan involved in any
activities that require access to housing, land, property or natural resources and programming involved in
peace-building, community stabilization, and climate and environment, at the management, coordination
and implementation levels.

STRUCTURE

This Guidance provides key due diligence steps for each phase of project programming; preparedness
and planning, pre-implementation, implementation, and evaluation. The tools in the annexes correspond
with each phase.

|.2 Roles and Responsibilities

Due diligence is critical upholding the “do no harm” principle and ensuring successful project outcomes.
Responsibility and accountability for HLP due diligence lies with the staff who are managing and
coordinating the project in consultation and coordination with relevant technical and thematic area
specialists and support teams.

All units that require access to buildings, land, property or natural resources are responsible for
ensuring that time, resources, and staffing are allocated to HLP due diligence at each stage of the
project cycle.

This means dedicating specific activities to understand the context, referring to the HLP unit before
interventions begin, and continuing coordination with the HLP unit to address HLP issues if they arise.

Project Managers: Due Diligence Roles and Responsibilities

=> Allocate sufficient time, budget and staffing for HLP support

=> Identify early on needs for HLP/legal support from qualified actors




= Refer to HLP unit! (or HLP support partners) during planning phase

= Involve communities and local authorities in due diligence processes from the beginning

=> Provide project details and information to HLP Unit/Support

=>» Maintain coordination/information sharing with HLP Unit/support

= Monitor progress, outcomes and adequacy of due diligence process

2.Laying the Groundwork: HLP in South Sudan

2.1 BACKGROUND

South Sudan’s land governance and administration is intricately connected to clan structures and intra-
familial relationships with customary norms that hold great legitimacy and are central to local land
governance and dispute resolution.” These customary systems coexist with statutory norms of land
governance and formal land laws and policies, resulting in limited statehood and a complex landscape of
land administration with multiple rules, procedures, institutions and authorities. This context of legal
pluralism often results in norms and laws that contradict each other, such is the case with customary
practices which offer women limited or conditional access to land and legal reforms towards gender
equality.

The creation of municipalities in urban areas after independence has significantly impacted land governance
by transferring administrative functions from county administrations to the new municipalities, in some
cases causing competition among communities for control over decision-making, disputes over land
boundaries and tensions over land governance between municipal and county authorities.3

Land disputes between communities of different ethnic groups, IDP and host communities, agricultural
groups, government institutions and communities, and amongst government institutions are driven by
opportunistic land surveying and formalisation processes, secondary occupation, contested boundary
demarcations, access to natural resources, land acquisitions or occupation by private and public entities,
limited access to ownership documentation and tensions that have transpired over decades of conflict.

Further, despite a range of available administrative, customary and statutory mechanisms for dispute
resolution, land disputes prove difficult to resolve either due to absence of statutory courts, limited
technical and administrative capacity of statutory and customary courts, unclear processes, and contested
documentation and verification.

Given the complexities of the HLP context in South Sudan, comprehensive and context-specific HLP due
diligence must be undertaken during every phase of project programming involving HLP or natural
resources to ensure the “do no harm” principle can be upheld.

I' As stated in IOM South Sudan’s HLP Strategy.

2 Ubink, Janine, Almeida, Bernardo. (2023). Local Self Governance and the State in South Sudan: Studying Gendered Tenure Relations
in Times of Uncertainty. Van Vollenhoven Institute for Law.

3 Deng, David. (2021). Land, Conflict and Displacement in South Sudan. A Conflict-Sensitive Approach to Land Governance. Conflict
Sensitivity Resource Facility (CSRF).



2.2 Governance and Regulatory Framework

GOVERNANCE

South Sudan has three levels of government: national, state and local. Local government is further divided
into county, payam and boma administrations, with payam and boma corresponding roughly to district
and village levels.* According to the 2009 Land Act, “All Land in Southern Sudan is owned by the people
of Southern Sudan and its usage shall be regulated by the government.”s

Decision-making power over land in South Sudan rests primarily with state-level ministries with significant
influence from traditional authorities, and sometimes the high courts.6 However, this varies regionally
within South Sudan and between rural, peri-urban and urban contexts. The situation is further complicated
by the multiplicity of public institutions carrying out land administration functions, causing unclarity about
the distribution of roles between the National Ministry of Housing, Land and Urban Development
(MLHUD), State Ministries of Housing Land and Physical Infrastructure, local government and traditional
authorities.

REGULATORY FRAMEWORK

2009 Land Act and 2009 Local Government Act

RThe 2009 Land and the 2009 Local Government Act (LGA) were both drafted before South Sudan gained
independence in 201 | and remain largely unimplemented, highlighting one of the main land governance
challenges in South Sudan: the divergence between law and practice. This is especially true when it comes
to legal recognition of women’s right to inherit and own land, and customary practices which often (but
not always) inhibit women’s HLP rights. Customary land rights, however, enjoy significant legal and
community recognition. Both the Land Act and LGA recognize the power of traditional authorities to
allocate customary land rights and hold seats on the County Land Authority and Council Land
Committees.”

National land Policy

In 2015, a National Land Policy®8 was drafted to unify South Sudan’s framework for addressing land
governance and management challenges, protect HLP rights and ultimately provide the peace and stability
to implement the Revitalized Agreement on the Resolution of Conflict in South Sudan (R-ARCSS).? The
Council of Ministers revised and passed the policy in October 2023, including a clause specifying that the
land is owned by the people, not the communities.

The 201 | Transitional Constitution and the 2009 Land Act both state that land is owned by the people,'o!!
however, as community land ownership has considerable public support across South Sudan and the 2009
Land Act remains largely unenforced, many believe that the act and constitution declare the land for

4 Deng, David. (2014). South Sudan Country Report. Findings of the Land Governance Assessment Framework (LGAF). South Sudan
Law Society (SSLS).

52009 Land Act, CH II, § 7(2)

6 HLP Assessment.

7 Local Government Act, Ch. IX, § 91 (2009), available at https://faclex.fac.org/docs/pdf/ssd3324.pdf.

8 The National Land Policy was passed during the development of this Due Diligence Guidance. It is still to be seen how the
clause stating the land belongs to the people, not the communities, will impact community land rights and land administration.
9 Draft National Land Policy. (2022). Republic of South Sudan Ministry of Lands, Housing and Urban Development (MHLUD).
' The Transitional Constitution of the Republic of South Sudan, CH II. § 169 (2011).

https://faclex.fac.org/docs/pdf/ssd 12744 | .pdf

11 South Sudan 2009 Land Act. CHIL. § 7 (2009). https://www.refworld.org/pdfid/5a84 | e7a4.pdf



communities and view the declaration of land belonging to the people as giving the government legal basis
to interfere with community land.'2

The National Land Policy’s reinforcement that land belongs to the people has already caused significant
pushback, particularly in Central Equatoria State, who argue that this policy is aims to support certain
communities to leave their ancestral lands, assert control over the Eastern bank of the Nile river, and
consolidate influence and occupation of lands across South Sudan. These arguments a rooted in concerns
of demographic shifts and ethnic conflicts.

DOCUMENTATION

Documentation for proof of land rights and personal identity varies in South Sudan, especially between
rural and urban areas. Many IDPs in returnee situations, either due to loss or damage documents, do not
have documented proof of land rights or personal ID. Official land documentation and statements from
state officials are highly regarded by judges. Other means of proof, such as testimonials from neighbors
and natural landmarks can be accepted but are much less considered and difficult to present in court.
These cases often require field visits and bringing witnesses to court, which can have high costs and
sometimes risks to personal security.

Tokens are another form of documentation often distributed by chiefs in urban areas to recognize an
individual’s temporary right to occupy unregistered land for residential purposes. Tokens can sometimes
be upgraded to full leaseholds, however, they are often disregarded in practice. Further, there have been
issues with corruption in the distribution and duplication of tokens, and they are difficult to replace if lost
or destroyed.

It is important for humanitarian actors to consider all forms of proof of ownership and find ways to
triangulate information in the absence of documentation to ensure that individuals and communities
without documentation are not excluded from assistance.

2.3 Land Tenure
2.3.1 Land Classification & Tenure Types

There are three legally recognized land classifications in South Sudan: private land, public land and
community land and can be held under three tenure systems: customary, freehold and leasehold, which
are further broken down into formal and informal tenure types in urban and rural areas.

Tenure Type Definition/Characteristics

e Land rights conferred by or derived from customary
law or practices.!3

e  Whether registered or unregistered have equal force

Customary in law with freehold and leasehold rights.

*Women do not traditionally own land independently in

customary tenure systems.

e Ownership of a temporary rights to hold land or
property through lease agreement.

e Registered in land registries managed by state-level
ministries.

Leasehold e Private and customary held land may be leased.

12 pAX for Peace. Voices on the conflict in Malakal. (2021).
13 Land Act, CH 1, § 4. (2009)



e Non-citizens may obtain long-term leases of land up
to 99 years.

e Form of land ownership held in perpetuity with rights
to transfer/dispose. !4

Freehold e Foreigners not allowed to own land in freehold.
e No process for registering freehold rights.
*Least common
Urban Land"”

Classification =~ Tenure Type Characteristics

Private Leasehold Legal recognition: Land Act, Ch I, § 7(2) (2009)

e Public institutions may lease land from private individuals (particularly in Juba)
e Transferable and available to citizens and non-citizens

Public State-managed | Legal recognition: Land Act, ch. Il, § 7(2) (2009).

e Government facilities, transport corridors, urban parks, recreational areas
Legal recognition: Land Act, ch. Il, § 8(6)

Community | Customary e Mostly customary land in peri-urban areas converted to urban areas and
distributed to individuals through leaseholds with the government. Very small
amount of land in urban areas held under customary tenure.

e No registration process for customary land rights in place.
Rural Land'®
Classification =~ Tenure Type Characteristics
Legal Recognition: Land Act, ch. V, § |5-Customary land rights (registered or
unregistered) have equal legal protections with freehold and leasehold rights (not
always followed in practice).

Community | Customary e Approximately 87% of population (most of the rural population) holds land
under customary tenure.!?

e Transferability of land rights governed by each communities’ principles of
customary tenure.
Legal Recognition: Land Act, ch. Ill, § 10(2)

Public State-managed | e Forest reserves, national parks, game reserves.

e Government may enter into public-private partnerships to develop either
through leaseholds or granting of non-exclusive rights to land areas.

Legal recognition: Land Act, ch. VI

e Lease agreements can be made directly with government institutions without
formal registration process.

e Since signing of 2005 peace agreement, private companies have increasingly

Private Leasehold leased land in rural areas.
14 1bid.

15 Deng, David. South Sudan Country Report. (2014). Findings of the Land Governance Assessment Framework (LGAF). South
Sudan Law Society (SSLS).

16 |bid.




e Government institutions sometimes issue leases over community land without
consultation.

e Lack of clarity of acquisition processes undermines tenure security for both
investors and landowning communities.

2.4 Key HLP Challenges

2.4.1 Institutional

ADMINISTRATIVE ISSUES, such as poorly planned land demarcation (leading to border disputes), double
allocation of plots, unlawful expropriation of community land, the absence of a functioning property
recordation/administration system, officials claiming public property, and disputes over road development.
This also includes the relocation of communities for political gain. These challenges are exacerbated by
bureaucratic obstacles, a lack of transparency, and weakened institutions due to war.

LAND DISPUTES RESOLUTION, is often a long and cumbersome process, especially for women and
IDPs, either do to lack of statutory courts (or lack of court capacity), inaccessibility of courts, risks to
personal security, perceptions of unfairness of process, unclear processes, leaving HLP issues unresolved
and lack of justice for HLP rights violations.'8

LAND GRABBING involves powerful political and military figures forcefully occupying land belonging to
displaced persons. Addressing this issue requires a systematic approach and strong political will.

LAND FORMALISATION, while land registration can improve tenure security, survey and allotment
processes without proper safeguards have resulted in landlessness and eviction for more vulnerable
groups, especially women.

2.4.2 Individual, Family and Community

SECONDARY OCCUPATION, is widespread and typically involves IDPs seeking refuge on land belonging
to relatives that have fled, opportunistic occupation of landholdings, or more coercive situations in which
there are conflicts between secondary occupants and owners that try to reclaim their landholdings.
Secondary occupation can also involve land grabbing and illegal land transfers.

ILLEGAL LAND TRANSFERS, occur when land is sold by individuals who are not the legitimate owners,
posing significant risks for buyers and leading to disputes. These incidents typically take place in urban and
peri-urban areas and can involve registered and unregistered landholdings.

VIOLATION OF WOMEN’S LAND RIGHTS, are routinely violated in both formal and informal systems.
Specific incidents typically arise in inheritance disputes when widows are denied access to landholdings by
their in-laws or male relatives and discrimination against women in land survey distribution processes.
Lack of female representation on land committees and other institutions of land administration also
contributes to the issue. This is despite the fact that women’s HLP rights are protected by law in both the
Transitional Constitution (201 1) and the Land Act (2009).

FAMILY DISPUTES, often revolve around inheritance issues and the violation of women's HLP rights.
These conflicts are fueled by cultural attitudes and a general lack of awareness surrounding HLP rights.

RETURN/REINTEGRATION increasingly more individuals and communities are returning to South Sudan

18 Deng, David. (2019). HLP Disputes in South Sudan Findings from Nimule, Torit, Wau and Yei. South Sudan Law Society.




due to the conflict in Sudan, in many cases, without land or property to return to or to find their land
occupied or affected by climate-related events.

CONFLICT BETWEEN CATTLE KEEPERS AND FARMERS, is one of the most volatile issues in Central
Equatoria caused by cattle migrations into Central Equatoria, with farmers arguing that cattle are
destroying their crops and accusing political and military figures of using cattle migration as covert way to
lay claim to valuable land. Severe seasonal flooding has exacerbated these tensions.

2.4.3 Climate, Environment and Natural Resources

HisTORIC FLOODING has exacerbated internal displacement, increased secondary occupation,
destroyed livelihoods and crops leading to food insecurity and increased community tensions. The
recurrence of severe floods are displacing people and communities for increasingly protracted periods of
time and preventing people from being able to return to place of origin.!?

DROUGHTS have contributed to increasingly scarce productive lands, caused boreholes to dry and driven
competing claims over water and pasture lands. Prolonged dry spells have also altered pastoralist migration
patterns, sometimes causing encroachment onto lands belonging to other tribal communities, contributing
to disputes and conflicts.20

GENDER-BASED VIOLENCE (GBYV) crop failures and limited access to water have increased risks of
GBYV as women are considered responsible for supplying food for the family, are more likely to be blamed
when crops fail and forced to travel further to fetch water, exposing them to other risks. Women’s limited
tenure security also reduces their capacity to adopt climate-resilient agricultural practices.?!

2.5 Land Dispute Resolution

Dispute resolution for land issues in South Sudan is primarily facilitated through statutory and customary
procedures. Other actors not mentioned below include church leaders, who sometimes mediate disputes
over land issues or help fundraise to resolve disputes. Community Mediation Groups, while not widely
established offer a promising example of community-based dispute resolution mechanisms and could be
included as appoint in advocacy efforts.

Dispute Resolution Pathways

Community

Statutory Customary/Chiefs Mediation Groups
(CMG)22
e Regulated by e Regulated by Local e Initiative of civil
Judiciary act of Government Act 2009, society organization,
2008. legally recognized and South Sudan Law
e Payam and formally integrated. Society (SSLS)
County level e Types: (I) Town Bench e Implemented in
Characteristics courts. Courts in each Quarter Torit, Wau, Yei and
Council at municipal level;

19 Tiitmamer, Nhial, Gworo, Ranga, Midgley, Tim. (2023) Climate Change and Conflict in South Sudan: Community Perceptions and
Implications for Conflict-Sensitive Aid. Conflict Sensitivity Resource Facility (CSRF).

20 |bid.

21 |bid.

22 Almeida, Bernardo, Ubink, Janine. (2023) Research Report: Land Justice Pathways in South Sudan. Van Vollenhoven Institute for
Law, Governance and Society (VVI).



One high court in
each of the 10
states.

Three courts of
appeal.

One Supreme
Court (Juba). 23

(2) A courts at Boma level
in rural areas headed by
single chief, (3) B courts at
Payam level, headed by
panel of chiefs, (4) C courts
at county level, headed by
paramount chief.24

Minle — 60 CMGs
created.

Appointed and
trained mediators to
address local
disputes, conduct
awareness
campaigns and liaise
with government,
and refer cases for
legal support.

Only legally
acknowledged
path for cases
involving

Accessible, familiar and
generally trusted by
communities.
Low-cost and speedy

High number of
female mediators.
Free of charge and
quick to operate.

Opportunities demarcated land process. Helped community
and land-related Chiefs regarded highly in members file cases
disputes in urban many communities. and navigate
and peri-urban statutory processes.
areas and Reputation of being
Only option fair, impartial, and
when mediation trusted.
solution is not Presented diverse
feasible or the geographic and
dispute is with ethnic
the state.?> representation.
Low number of Do not have jurisdiction Funding for groups
courts, over demarcated lands, but ended in 2020
inaccessible in sometimes still address Limited number of
many areas. these cases when statutory groups and not
Expensive, courts do not exist. established in all
especially for Authority and legitimacy of needed area.
land-related chiefs is inconsistent and Awareness-building

Limitations cases. challenged by warlords, and training

Long process,
favoring parties
with more time
and resources.

army commanders and
sometimes state actors. 26
Some seen as biased and
reports of chiefs abusing
their positions in land-
related cases. 77

required to establish
groups.

23 Leonardi, C.; Moro, L.; Santschi, M,; Isser, D. (2010). Local Justice in South Sudan. United States Institute of Peace & Rift Valley
Institute.

24 Braak, B. (2016). Exploring Primary Justice in South Sudan: Challenges, concerns, and elements that work. Leiden University.

25 |bid.

26 Leonardi, C.; Moro, L.; Santschi, M.; Isser, D. (2010). Local Justice in South Sudan. United States Institute of Peace & Rift Valley
Institute.

2"Mennen, T. (2012). Customary Law and Land Rights in South Sudan. Norwegian Refugee Council.



e Limited representation of
women and bias against
women’s HLP rights in
customary systems.

3. Step-by-Step Due Diligence
3.1 Preparedness & Planning

Objective: Ensure awareness amongst the project team about the interlinkages between the project and HLP,
establish a due diligence plan that can comprehensively triangulate information to understand the HLP context and
potential risks, and identify any HLP factors that should be referred to the HLP unit.

Relevant Tools: Context-specific Stakeholder Maps, Specific Plot of Land Checklist, Conflict Context Rapid
Questionnaire , HLP Profiles, HLP Rapid Assessment Checklist (if emergency response)

3.1.1 Identify and Map Local Stakeholders

Tool: Context-specific Stakeholder Maps

In South Sudan, the government ministry with authority over land administration, typically the State
Ministry of Housing, Land and Public Utilities, will decide which plots of land will be allocated for
humanitarian activities or for settlement of IDPs. This is the case regardless if the land is government or
community-owned. It is up to the project team to ensure the community has been
comprehensively consulted and informed about the project. Identifying and mapping local
stakeholders is a key step to engaging the community.

*Not an Exhaustive list — refer to Annex — X for National and Regionally Specific Stakeholder Map

National State Local (County, Community International
Payam, Boma) Actors
e National- e State-Level e County e Traditional e Humanitarian
level Ministry Ministries of Commissioner Authorities/ actors
of Land, Land, e Payam Chiefs Technical
Housing and Housing and administrator IDP Working
Urban Urban e Boma community Groups
Development Development administrator representatives Relevant
South Sudan State Ministry | ¢ Land Customary Clusters
Land Alliance of Physical committee at Courts Development
infrastructure county or Faith leaders actors
State-level Payam level Block Leaders
Land e County and Community
Management Payam level Mediation
Committees statutory Groups
Women’s courts
Caucus of




Political e Civil Society
Parties Organizations
e South Sudan
Law Society
e Family, friends
neighbors
KEY ACTIONS
I ) IDENTIFY 2) INFORM 3) MAP
Priority stakeholders The community about How stakeholders interact
for Consultation project activities and and how this influences
raise HLP awareness HLP rights and security of
tenure

!'TIP- During stakeholder identification begin to understand which actors are involved in dispute
resolution, what role they play and plan to understand how they are perceived by the community

ITIP- ldentify what and if any permissions are needed for consultations. For example, sometimes
permission from the county commissioner must be granted for local-level consultations.

!ITIP - Begin recording possessions mentioned during conversations with stakeholders and gathering or
identifying availability of any records. This can support validating information about HLP rights during pre-
implementation.28

!CONSIDERATIONS- Starting thinking about Monitoring & Evaluation (M&E) early, M&E begins with
stakeholder mapping. Stakeholders will be essential for gathering information during assessments,
establishing complaint and feedback mechanisms, and following up with for evaluation.

3.1.2 Understand Community Relations

Tools: Conflict Context Rapid Questionnaire

In South Sudan, understanding community relations and how this impacts land disputes, access to land
and potential risks of conflict, is important to identify and mitigate potential issues early on. As land
issues are one of the greatest sources of conflict in South Sudan, this also supports adopting a conflict-
sensitive approach to the project.

28 |nternational Organization for Migration (IOM). Humanitarian Shelter and Land Rights in South Sudan. Due Diligence
Guidelines for Shelter Actors. (2015).



Factors to consider can broadly fall under the following categories.

I ) HISTORICAL 2) PEACE & 3) SOCIAL FACTORS
CONTEXT CONFLICT CONTEXT

KEY CONSIDERATIONS

1) Historical Context

>

v oY

Past community grievances, tensions and/or sources of conflict that could be
exacerbated or reignited from any type of land intervention, such as disputes over
border and boundary demarcations.

Ethno-demographic changes in recent years.

Previous government involvement in land allocation or acquisition and any
previous humanitarian interventions.

Historical practices that contribute to vulnerability of women.

2) Peace and Conflict Context

v v ¥

Key dynamics in the context could worsen or improve the peace and
conflict context in the short and medium term.

How the project could interact with the current or previous peace and conflict
context.

Demographic changes due to ongoing conflict.

3) Social Factors

v oV

Ethnic dimensions of local leadership to understand local power relations, how
ethnicity has shaped communities’ access to land and tenure security.

Sensitive IDP/host community relations, including perceptions about IDPs
from different regions and effects on culture, geographic constituency and
representation of local community.

=> Relevant Socio-economic factors, including different levels of poverty in the

community and reliance on agriculture.

Presence of populations with disabilities, barriers to HLP rights and tenure
security and support requirements.

Key barriers to women'’s land rights, including cultural nuances, such as when
cultural norms may protect women’s access to land and when they inhibit women’s
HLP rights. 2

EXAMPLE HISTORIC PRACTICES THAT CONTRIBUTE TO THE VULNERABILITY OF WOMEN

The laws applied in Sudan before the independence of South Sudan imposed that women don’t have rights to own
or register land independently under their names but must rather register it in the name of a man (husband or
brother), and may women reportedly lose their lands and properties due to that practice. The laws also did not
allow for land to be registered in the names of underage children nor do they consider consulting or giving lands
and properties to women and girls during the distribution of family-inherited properties. Many mothers and

2 Deng, David. (2021) Land Conflict and Displacement in South Sudan: A Conflict-Sensitive Approach to Land
Governance. Conflict Sensitivity Resource Facility.



widows have reportedly been denied the rights to their husband’s properties or chased away from their houses by
family members.

'TIP- If your team does not have conflict analysis capacity, engage with other units (such as ECERP) that
have conflict analysists to seek support, identify if they have done an analysis in the same area or can
recommend other partners for conflict analysis support. External partners for conflict analysis, such as
the Conflict Sensitivity Resource Facility (CSRF) in Juba, can also provide support, and should be
engaged if needed as soon as possible.

Time and resources for the conflict analysis should be prioritized as this is not only essential for
prevention, mitigation, and response it will be the core assessment for Monitoring.

'TIP- If support for persons with disabilities is required, seek support from an organization of persons
with disabilities (OPDs), such as South Sudan Union of Persons with Disabilities or coordinate with
other units with experience working with persons with disabilities, such as the Protection unit.

!ICONSIDERATION- Some IDPs may prefer to reside in specific geographic areas inhabited by
specific ethnic groups for security/ social reasons.3?

3.1.3 Establish HLP Exclusion Criteria

A clear set of eligibility HLP criteria should be established and used as a baseline to check if all conditions
to proceed with certainty have been met for the project to go forward. The criteria should be reflected
in questions during the project recipient selection/verification process.3!

The plot-level and community-level checklists have three levels of exclusion criteria:

e (I = Yellow Flag) = More information is needed about the situation and measures to mitigate the
issue should be undertaken.

e (2- Orange Flag) = The issue must be addressed, mitigated or resolved and referred to the HLP
unit before proceeding. Issues with a level 2 flag should be made into a case in Zite manager.

e (3 =No-Go Flag )= Any 3 means that the intervention cannot move forward in this community.

Example Criteria
*Not an exhaustive list, criteria will vary depending on context

Yellow Flag Orange Flag NO-GO

e lLandis not surveyed and/or | ¢ Uncertainty about e land is privately owned
Unregistered community consultation e IDP groups other than

e Only able to secure verbal process beneficiaries occupy the
agreements land

30 An example of this is IDPs in Masna who may prefer to be located in areas to the south, southeast and southwest
of Wau while those from Naivasha may prefer areas north, southwest and west of Wau Town for security and social
reasons.

31 Shelter/NFI Cluster X-Border Operation NW Syria. (2017). Housing, Land and Property Rights in Shelter Due
Diligence Guidelines.



Allocated land extends over
county lines or other
boundaries

Existing disputes over
allocated land

Lack of dispute resolution
mechanisms

Identified natural
hazard/security risks
Community informants do
not include women,
representatives of different
ethnic groups (if applicable
to context), and long term
residents

Community does not agree
to all project activities,
duration required or
allocation to the specific
IDP community
Community does not agree
to a no objection letter
Government does not
agree to MoU/Land
allocation agreement
Unable to ensure
community has been
adequately consulted

Land can’t be secured for at
least 6 months for
emergency response, | year
for temporary, or 3 years
for durable solution

3.1.4 Conduct HLP Assessment

Tools: Plot Level Assessment, HLP Rapid Assessment, HLP Profiles

The local HLP context is one of the most determining factors for achieving successful project outcomes

and upholding the “do no harm” principle.

In South Sudan this involves understanding if and to what

extend the community was consulted during the land/and or facility allocation process, the land
registration and boundary recognition context, disputes, risks and conflicts, and community perceptions

towards the proposed project.

ITIP- Before beginning the assessment, ensure that the context is safe and appropriate to ask HLP
questions directly, or if it is necessary to frame the questions differently, such as “The Village Assessment

Survey.”

The HLP Assessment will typically begin with the Plot Level Assessment. If the context is an emergency
response, the HLP Rapid Assessment should be used, which includes plot and community-level checklists.

Factors to consider for the HLP context generally fall under three main categories:32

1) Lano
ALLOCATION/
GOVERNANCE

DISPUTES, SAFETY 3)

& SECURITY

SECURITY OF
TENURE

32 Norwegian Refugee Council (NRC). Securing Tenure in Shelter Operations. (2019).




The depth of the HLP assessment will depend on the response and duration that tenure must be
secured. The types of questions and essential information to obtain focus on the following:

WHO OWNS THE LAND

WHO OCCUPIES THE LAND

HoWw THE LAND WAS ALLOCATED/COMMUNITY CONSULTATION PROCESS

IF THE LAND IS REGISTERED

WHAT THE LAND BOUNDARIES ARE & HOW BOUNDARIES ARE RECOGNIZED

WHAT IS THE RISK/CONFLICT

WHAT DISPUTE RESOLUTION MECHANISMS EXIST

WHAT ARE HOST AND SURROUNDING COMMUNITIES RELATIONSHIP TO THE LAND

IF THE LAND CAN BE SECURED LONG ENOUGH TO ENSURE TENURE SECURITY FOR BENEFICIARIES
CAN INFORMATION PROVIDED BY THE GOVERNMENT BE VERIFIED EITHER THROUGH
DOCUMENTATION OR COMMUNITY STATEMENTS

CAN SUFFICIENT COMMUNITY AND GOVERNMENT CONSENSUS BE REACHED TO CONDUCT THE
PROJECT

L R R

!TIP- Based on information gained from the HLP assessment, identify needs for support from the HLP
unit.

!TIP-Seek to understand the target population’s perception of their tenure security before shelter
activities. This will help inform monitoring efforts to see if perceptions changed after intervention.

!ITIP- Identify presence of community policing groups/systems in IDP communities, which sometimes
play crucial roles in managing community affairs at the block level. Community policing in IDP camps can
sometimes help communities in conflict mitigation.

!Consideration- If dispute resolution mechanisms do not exist or are extremely unreliable and risks
are high, this is a time to consider if “do no harm” can be upheld and intervention is safe and
appropriate.33

3.1.5 Awareness-Building

Awareness-building and information sharing with affected communities and local authorities is a key
component of the due diligence process. Informing the community and local authorities about planned
activities builds trust, manages expectations and reduces the risk of misunderstandings, ensuring more
successful and sustainable outcomes. HLP rights awareness building should be central to the information
sharing process.

Key Information Sharing Points

33 International Organization for Migration (IOM). Humanitarian Shelter and Land Rights in South Sudan. Due
Diligence Guidelines for Shelter Actors. (2015).



I ) PROJECT 2) CRITERIA & 3) HLP Rights

ACTIVITIES SELECTION PROCESS e Rights of IDP and Host

o Type e Eligibility Communities

e Expected Duration e Requirements e Available HLP/Legal
Support

e Support for women and
other marginalized
groups

KEY ACTIONS

= Develop a Community Engagement Plan34 that is inclusive and can be sustained for each
phase of the project cycle.3s

o Ask community leaders and members what they think effective community engagement
looks like.

o Build on existing local structures, systems and resources to promote community
ownership.

o Develop mechanisms and processes for timely dissemination of project details,
awareness of HLP awareness workshops/training and incorporating community feedback
into project design and implementation.

=> Ensure necessary government stakeholders are notified of project details, community
engagement activities, workshops and that an agenda and program details of such activities are
shared in advance.

=> Explain why information is being gathered, to the community and stakeholders, including
the reason for any survey, assessment or data collection, how the information will inform the
project, and the value of their responses. This will help build trust, acceptance and avoid
misinformation.

ITIP-Include M&E in awareness building/training sessions, such as pre-training assessments on HLP
awareness and post-training assessments, this will help during evaluation to assess if the knowledge was
applied.

ITIP-Find out if dialogues between groups should be conducted together or separately. For example.
dialogues should be conducted separately for north and south Wau, but in some cases conducting
dialogues separately and cause mistrust.

ITIP- Inform and overcommunicate to the local community about the upcoming project early. This is
important for people who are missing HLP documents so they can start gathering evidence for the
selection process.

3.2 Pre- Implementation
Objective: Ensure the community is adequately informed and consulted, determine if the community
sufficiently consents to the proposed project, and identify/address any potential risks.

34 Deng, David, Deng, Daniel, Morris, Robert, et. al. (2023). Community Engagement and Inter-Agency Collaboration
Across the Humanitarian-Peace (HDP) Nexus in South Sudan. Conflict Sensitivity Resource Facility (CSRF).

35 Deng, David. (2021). Land, Conflict and Displacement in South Sudan. A Conflict-Sensitive Approach to Land Governance. Conflict
Sensitivity Resource Facility (CSRF).



Relevant Tools: Community-Level Checklist, Land Allocation Agreement Template, No Objection
Letter Template, MoU Template, Beneficiary Agreement Template, Guidance on community verification
in rural areas, Guidance on engaging traditional authorities

3.2.1 Community-Level Verification

Tools: Community-Level Checklist, Guidance on community verification in rural areas, Guidance on
engaging traditional authorities

Before any project activities begin, key informant interviews (KIlI) with the community should be
conducted to verify information provided by the government, ensure adequate awareness about project
activities and identify any potential dispute or conflict risks.

Community Interview requirements:

=> Emergency response
o Minimum 2 informants3é
o Must include: long term residents (3-5 years), women, representatives of different ethnic
groups (if applicable to context).
=> Durable Response
o Minimum 3 informants from host and IDP community
o Authorized representative from local authorities
o Must include: long term residents (3-5 years), women, representatives of different ethnic
groups (if applicable to context), government authority representatives

I) COORDINATE 2) VERIFY 3) CONDUCT 4) REFER

Key Actions

= Coordinate with government authorities, traditional leaders, and community representatives
identified during stakeholder mapping to inform about community engagement activities.

=>» Verify that comprehensive community consultations regarding land allocations have taken place
and that both IDP and Host communities are informed and agree to:

o Boundaries/project area

Project Details

Intended duration, and process/notification procedures if duration changes

Use rights for incoming community over natural resources

All non-residential land uses needed (borehole drilling, WASH infrastructure, ect)

= Conduct Community dialogues and mediation processes to broker agreements between

O
O
O
O

36 In the emergency response it is not required to conduct KIl with the IDP community, but the IDP community must
be consulted and informed.



host and IDP community, address any grievances and facilitate peaceful resolutions.37 including
awareness building on land allocation to capture any potential concerns or conflicting
information.

=> Refer host and IDP community to other support services, such as community work programs,
psychosocial, dispute resolution legal support or any other support that could be provide to
increase willingness to consent to long-term agreements (if needed).

ITIP: Seek support from the HLP unit! Facilitating community dialogues on HLP rights and
agreements is a key area of support from the HLP unit.

What to do:

Unable to identify community members
v" Fence and wait: place temporary physical boundary markers (stakes, strings, rocks) and wait for
people to claim the land. Recommended five day wait period for emergency response and two-
three weeks for longer-term interventions.

No documentation in rural area3®
v Understand the naming system of the area. In rural areas the names of the areas are often
related to the names of the community(s) that inhabit those areas.
v" Ask community members about the names of trees and other landmarks as this can give
indication of the name of communities with historical ties to land.

Obtaining written statements is not possible
v Agree upon another method of documentation for accountability, such as verbal recording.

!ITIP- Find out what the primary livelihoods activities are in the community and which groups specialize
in different livelihoods, such a pastoralists, agriculture or fisheries, this can help indicate different
communities 'relationship to the land and resources. For example, if a group primarily relies on fisheries,
it is likely their land will be near or around the river.

ITIP: Document each step taken to verify information. This is especially important for accountability
and transparency.

3.2.2 Establish Project Agreements

Tools: Land Allocation Agreement Template, No Objection Letter Template, MoU Template, Beneficiary
Agreement Template,

The role of the HLP focal point, project manager or HLP unit is to facilitate the land allocation agreement
between the government and the community. This means drafting agreements that ensure HLP rights of
the host community and IDP community are protected and respected and advocating for government
authorities to adopt and adhere to the agreement. For example, ensuring in the agreement that the

37 This is a key area of support the HLP unit can provide.
38 See Annex X or more guidance on identifying communities in rural areas with no documentation.



government will not ask the IDPs to pay taxes or change terms and conditions of the allocated land during
the project.

The following agreements should be established before proceeding with the project:

1) Host Community No Objection Letter

2) IDP Community No Objection Letter (if possible)3?

3) Land Allocation Agreement

4) Memorandum of Understanding (MoU) with Government

3.2.3 Prepare HLP Response

Prepare a plan for referring HLP issues to the HLP Focal points and HLP units before implementation to
ensure timely response to any HLP issues that may arise during implementation. This should include
awareness building within the team on who the HLP focal points are, how to refer cases, and kinds of
issues should be referred.

Key Actions
I ) IDENTIFY 2) INFORM 3) COORDINATE
e Potential HLP issues from e Project team on HLP focal e With any available
assessments and community points, case referral process relevant support
dialogues to monitor. and issues that should be (legal, psychosocial,
referred. dispute resolution
ect.)

3.3 Implementation
Objective: Respond effectively and promptly to any HLP-related issues associated with the project by promptly
identifying HLP issues and reporting through HLP case management system.

Relevant Tools: HLP Diagnostic Tool, HLP Red Flags During Implementation

3.3.1 Monitoring & Referrals

A monitoring and referral system is important to establish to ensure accountability, readiness of the
project team to respond to HLP issues as they arise or refer issues that require additional support
expertise, and inform evaluation.

I ) INDICATORS 2) FOCAL 3) REFERRALS 4) REPORTING
POINTS LINES

39 Negotiation and consultation with the IDP community required, but it is not always possible to obtain a no objection letter.



v’ SMART*® v Timely v Community Specific
v" Unit Focal Point v" In coordination with v" Accessible
v" HLP Field Focal HLP unit and HLP Field v° Confidential
Point assistants. v"Inclusive

v" Host Community
v IDP Community

Key Actions

I) Establish SMART Indicators
=>» Establish proxy indicators focused on measuring social cohesion and investment in land
that can be monitored throughout the program cycle to identify presence of disputes
and perception of tenure security.
2) Inform about Project Focal Points and Assigh Community Focal Points
=> Ensure project team is aware of their assigned HLP Focal Point and the community is
aware of who they can contact. This includes familiarizing the project team with SOPs
for referrals.
= Nominate IDP and host community focal points who can report HLP issues and
concerns (in consultation with respective communities). This could include:

i. Payam or Boma chiefs among host community who will report land issues and
disputes to the project HLP Focal Point and participate in dialogues with IDP
community representatives.

ii. IDP community representatives who can reliably report HLP issues within their
communities and participate in dialogues with host community leaders.

=> Organize regular meetings with project and community focal points for timely
information sharing.
3) Ask communities their preferred method of establishing 2-way communication
=> Establish reporting line based on community preferences.
=> Ensure reporting lines are easily accessible, confidential appropriate and are trusted
outlets in the community, the feedback will be essential for M&E.
=» Conduct awareness workshops with communities about reporting and how cases will be
handled.
=>» Establish a process for monitoring reporting lines.
4) Coordinate Referrals
=> Refer HLP issues to assigned HLP Focal Points.
=>» HLP Focal Points gather all required information input in case management system.
=» Coordinate with HLP unit to implement response.

FOLLOW UP WITH THE COMMUNITY

Routinely update respective communities on the status of HLP issue referral cases, how
cases are being managed, what actions are being taken, and how this will impact them.
This is important for transparency, accountability and to encourage communities to
continue sharing information.

“ SMART indicators are specific, measurable, achievable, relevant and time-bound.



ITIP: Do a social cohesion assessment soon after implementation begins to make sure community
conflicts are not arising, this should involve asking host, IDP and surrounding community members about
social relations and observing for signs of social integration or isolation.

!TIP: Ensure to conduct adequate awareness building with IDP and host community focal points about
HLP issues, the role of the focal point, available dispute resolution pathways, and confirm that both focal
points are willing and able to engage in peaceful dialogues.

ITIP: If possible, ensure community-nominated focal points include women and representatives of
vulnerable groups or there is awareness/sensitization about including women and other vulnerable groups
in referral processes.

ITIP: Systematically document HLP issues and steps taken to address them (even if unsuccessful) to
contribute to shared learnings.!

!Consideration: Identify requirements for reporting for different populations and ensure there are non-
written and other forms of reporting that meet support requirements.

3.4 Evaluation
Objective: Assess how the project impacted HLP and tenure security, if tenure security was improved and
maintained and how the due diligence process supported project outcomes.

Evaluation should begin 6 months after implementation and include different methods of assessment. The
stakeholder mapping, conflict analysis, consultation with community members and reporting lines were all
key steps to informing the M&E process.

I ) OBSERVATIONAL 2) INFORMANT 3) FOLLOW
ASSESSMENTS INTERVIEWS UP
Key Actions

1) Conduct Observational Assessments
=> A key observational assessment that can be made for tenure security can be looking for
signs of investing in the property, such as:
i. Planting crops or other plants
ii. Trees (strong indication of long-term plans)
2) Organize and Carry out Key Informant Interviews
=> Informant interviews should be conducted with as many stakeholder groups as possible
that were identified during preparedness and planning.
3) Ensure Adequate Follow Up
=> Follow up with community members on findings of evaluations to ensure transparency
and accountability.
=>» Ensure that information reporting from reporting line feedback is included in the overall
project evaluation.

41 Global Shelter Cluster. Land Rights and Shelter: The Due Diligence Standard. (2013).



4. When is it best to do nothing?

4.1 Due Diligence and Intervention No-Go

There are two situations to consider for “doing nothing.” The first is when HLP due diligence is not
possible. In some contexts, the risk of not meeting critical and immediate needs (shelter, WASH, MHU,
ect.) outweighs the risks of not doing comprehensive due diligence. Raising land and property issues may
also make immediate tenure security situations worse, especially for the most vulnerable.

Another situation where no intervention should be considered, is when the due diligence process is unable
to obtain sufficient certainty about HLP rights and tenure security to conduct operations. Without HLP
and tenure verification, the “do no harm” principle cannot be upheld.

4.1.1 No-go: HLP due diligence

The following factors may indicate that the context is not suitable for comprehensive HLP due diligence.

1) crimicaL eMerRGENCY 2) HIGHLY SENSITIVE HLP
ASSISTANCE CONTEXT

42

1) Critical needs:
=> Health, security, privacy and dignity needs may be more critical than undertaking the full
due diligence process. In this case, it is important to identify what kind of emergency
assistance can be provided with the most minimum HLP risks.
2) Highly sensitive HLP context:
=> Ifissues surrounding land and property are highly contentious it is not possible to establish
partnerships with government and community stakeholders, or some level of
cooperation, efforts to verify or support HLP rights may pose serious risks to IDP
communities, host communities, or individuals trying to support the process. In this case,
HLP due diligence should not be continued.

!Requirement: If it is determined that basic minimum can be provided without the full due diligence
process the following agreements should still be obtained:

v" Handover agreement with a disclaimer that emergency activities (such as sealing-off kits and
minimum non-structural repairs in the case of shelter) does not confer/legitimize ownership.

v' Affected community member agreement confirming permission/consent to emergency
assistance.

42 Shelter/NFI Cluster X-Border Operation NW Syria. Housing, Land and Property Rights in Shelter Due Diligence
Guidelines. (2017).



4.1.2 No Go: Project

If the due diligence process is unable to verify HLP rights, obtain any type of project agreements or
identify/build capacity for resolving HLP disputes, moving forward with the project may not be possible
under the “do no harm” principle.

1) Lanbis 2) unresorvasLe 3)  HosT 4) unaBLE
PRIVATELY DISPUTES COMMUNITY TO
OWNED CAN NOT BE ESTABLISH

IDENTIFIED/ AGREEMENTS
ADEQUATELY
CONSULTED

1) Land is privately owned
=> Projects can only be conducted on community land allocated by the government (most
common) or government owned land.
2) Dispute resolution mechanisms cannot be established
=> In contexts with highly contested HLP disputes or community conflicts and no reliable
customary or statutory processes for resolving disputes, project teams can work to help
build dispute resolution capacity within the community or local institutions. However, if
dispute resolution capacity building is unfeasible, and there are no other mechanisms to
address HLP disputes that may arise during implementation or monitoring, the context
may be too risky to move forward with the project
3) Host community can not be identified or adequately consulted
=> If community land is allocated by the government, but the community with rights to land
can not be identified or consulted, either due to a high level of displacement or conflict
context, the risk of the community returning and opposing the project or evicting IDP
communities may be too high to conduct the project.
4) Unable to establish agreements
=> If the due diligence process has determined the project can go forward to implementation,
but community leaders and/or government authorities are unwilling to agree to project
terms and conditions and protections established in the land allocation agreement and no
objection letters, the project activities cannot be conducted.

|-PREPAREDNESS & PLANNING
ANNEX I.I — CONTEXT-SPECIFIC STAKEHOLDER MAP

*In development



ANNEX .2 — HLP DUE DILIGENCE RAPID ASSESSMENT

HLP DUE DILIGENCE RAPID ASSESSMENT

Response: Emergency
Exclusion Criteria is ranked in severity from (1-3) meaning:

° More information is needed about the situation and measures to mitigate the
issue should be undertaken.

e (2- Orange Flag) = The issue must be addressed, mitigated or resolved and referred to the HLP
unit before proceeding. Issues with a level 2 flag should be made into a case in Zite manager.

e (3 = No-Go Flag)= Any 3 means that the intervention cannot move forward in this community.

All “2’ designations should be referred to the HLP unit and/or resolved before proceeding.



Key Informant Criteria:
- Minimum 2 key informants if emergency assessment (3-5 recommended otherwise)
- Must include Women
- Must include long-term residents (lived in the area for more than 5 years)
- If applicable to the context- must include representation of different ethnic groups/tribes

SPECIFIC PLOT OF LAND

Location State: | County: Payam: Boma
Information Needed Response Notes Exclusion Criteria
I. Ownership/Allocation
I.1 Is the plot of land government | [JGovernment If privately owned
land, community land or (3 = No-Go)
under private ownership? CJCommunity
[IPrivate
[IOther
Specify
1.2 If community land, has the OYes If NO or Unsure-

government consulted and
obtained permission from the
community to temporarily
allocate or conduct the
proposed emergency
operations on the land?

1.3 Does the proposed project If YES or Unsure-
area extend over any county
lines or community [INo
boundaries (including natural
landmarks)?

1.4 Is the Land surveyed and OYes If NO -
registered? CNo

I.5 Are there occupants other If YES — (3) No-Go
than the host community on
the land? (Ex: other IDP If Unsure -

groups) [LINo

2 Disputes/ Safety & Security

2.1 Are there current If YES-
disputes/conflicts related to
land and/or land boundaries? CONo

2.2 Are there dispute resolutions | [JYes If NO-

mechanisms?




2.3 s the land prone to floods
and other natural disasters?

CNo

If YES —

2.4 Is this land in close proximity
to any military activity or
armed conflicts?

CONo

If YES —

2.5 Has the land been checked by
UNMAS or MineAction

and/or been cleared for
UXOSs?

3 Security of Tenure

3.1 Does the host community
agree to:

- Allocate the land rent free OR
Conduct emergency operations on
the land for the length of the
emergency or for an agreed upon
time!?

-Consent to all proposed project
activities?

-Allocate the land OR allow use
rights/ operations to assist the
specific IDP population?
(considering ethnic
groups/demographics)

*If the community requests a
definitive timeline, suggest a
minimum of 6 months with
periodic check-ins.

OYes

OUnsure

OYes

[INo

If NO or Unsure —

If NO to any-

(3 = No-Go)

3.2 Do IDP community
representative (s) agree to:

- Terms and conditions of the
project activities;

-Location of plot of land
(considering host community,
ethnic and demographic dynamics,
and other surrounding factors);

OYes

CNo

If NO to any-

(3 = No-Go)




-Land boundaries and use rights of
natural resources;
3.3 Does the host community OYes If no- If no- If YES to recorded
agree to sign a no objection letter? Do they agree to Do they agree to verbal agreement-
CONo provide a recorded | provide a clear
verbal agreement? | non-recorded
verbal agreement If NO to recorded
OYes with witnesses? verbal agreement and
yes to clear
ONo OYes nonrecorded verbal
agreement-
ONo (2-Orange Flag)
If NO to all three:
(3 = No-Go)
3.4 Does the Government agree
to sign a Memorandum of OYes If NO to any:
Understanding (MoU) agreeing to: (3 = No-Go)
CINo
- Agreeing to all proposed
project activities;
- Project timelines;
- Noticing requirements for any
change of original agreement.
4 Confirmation
4.1 Are you sufficiently certain
there has been adequate OYes If NO:
community consultation and (3 = No-Go)
agreement amongst the CNo
government and community
has been established to
conduct the proposed
emergency operations on the
land?
COMMUNITY-LEVEL
Interviewer Name/Date Name: Date:
Key Informant Name and KIl I Name: KIl' I Name: KII' I Name:

Position/Role

*Minimum 2 Key informants (2-5
recommended
I. Key Informant Information

Position/Role:

Position/Role:

Position/Role:

Information Needed

Interviewer Response

Notes

Exclusion Criteria




I.I Do the key informants OYes If NO —
include: (2-Orange Flag)
(1) Long term residents?* INo
(2) Women?*
(3) (If applicable to context)
Representatives from different
tribe/ethnic groups?

1.2 Are the key informants: KIl (1) K(IT) K(lll) - Optional If NO —
(1) Community OYes, host [OYes, host OYes, host (2-Orange Flag)
representative of the host
community* [Yes, IDP [IYes, IDP Yes, IDP
(2) Authorized
representative of local OYes, OYes, Yes,
authoritie.s?* Government Government Government
(3) Community Authority Authority Authority
representative of IDP
community [ONone of the [ONone of the [(ONone of the
above- specify above- specify above- specify

*The IDP community must be
consulted, but Kll is not mandatory
for emergency assessment.

2. Land Governance

2.1 Who has the main authority [JGovernment- [1Government- [JGovernment-
over land allocation/ Specify Specify Specify
administration? State/county/local | State/county/local | State/county/local

Ministry/Entity Ministry/Entity Ministry/Entity
U Community-
CCommunity- Specify O Community-
Specify community/Tribe Specify
community/Tribe | Name community/Tribe
Name Name
_ UHybrid - _
Specify
LHybrid — UHybrid —
Specify Specify
[IOther-
_ Specify _
LIOther-
[1Other- Specify
Specify

2.2 Has the government (OYes (OYes (Yes If NO-
consulted and obtained
permission from the CINo CONo ONo (2- Orange Flag)

community to temporarily
allocate or conduct the




proposed emergency
operations on the land?

2.3 If yes, what consultation
activities took place?

3.1 Are disputes over land
common in this area?

Demarcation

LJCommunity
Demarcation

[JHybrid

[1Other-
Specify

Demarcation

LJCommunity
Demarcation

[IHybrid

[IOther-
Specify

Demarcation

CJCommunity
Demarcation

[JHybrid

[Other-
Specify

[(1Yes

CONo

[1Yes

CONo

[1Yes

CONo

2.4 s the land surveyed and IYes UYes LYes If NO-
registered?
2.5 How are boundaries for this ONatural [INatural [JNatural
land recognized amongst the | Boundaries Boundaries Boundaries
community? /Landmarks- /Landmarks- /Landmarks-
Specify Specify Specify
[JGovernment [1Government [JGovernment
Surveyed Surveyed Surveyed

3. Disputes, Risks and HLP Issues

If YES-

(2- Orange Flag)

3.2 Are there widely recognized
dispute resolution
mechanisms?

LYes, Statutory
Courts

LIYes,Customary
Courts

(Yes,
Community
Mechanisms —
specify

CINo

LYes, Statutory
Courts

LIYes,Customary
Courts

UYes, Community

Mechanisms —
specify

CINo

[Yes, Statutory
Courts

LYes,Customary
Courts

CYes,
Community
Mechanisms —

specify

[INo

If NO-

(2- Orange Flag)




[1Other- [1Other- [1Other-
Specify Specify Specify
3.3 Has there been any land (IYes (IYes [Yes
related conflicts on this land If YES-
or nearby? [OINo [INo ONo
(2- Orange Flag)
3.4 What are the biggest HLP [JLand grabbing [JLand grabbing [JLand grabbing
issues in this area?
[ISecondary [ISecondary [JSecondary
Occupation Occupation Occupation
[IDisputed UIDisputed [IDisputed
Boundaries Boundaries Boundaries
[1Double [1Double [IDouble
allocation of allocation of allocation of
plots/Multiple plots/Multiple plots/Multiple
claimants claimants claimants

4. Community Relations

LIDisputes over
natural resources

[Looting or

destruction of
HLP

[IDisputes
between Cattle
Keepers and
Farmers

CJProblems with
land surveying/
demarcation

LUnlawful
expropriation of
community land

L1Other-
Specify

UIDisputes over
natural resources

ULooting or
destruction of HLP

[IDisputes
between Cattle
Keepers and
Farmers

CProblems with
land surveying/
demarcation

UUnlawful
expropriation of
community land

[IOther-
Specify

[IDisputes over
natural resources

ULooting or

destruction of
HLP

[IDisputes
between Cattle
Keepers and
Farmers

OProblems with
land surveying/
demarcation

OUnlawful
expropriation of
community land

UOther-
Specify

4.1 How would you describe host
community attitudes towards
IDPs in this area?

UINegative
ClPositive
CINeutral

UNegative
ClPositive
CINeutral

UINegative
OPositive
ONeutral

If Negative-

(2- Orange Flag)




[1Other — Specify

[1Other — Specify

[JOther — Specify

4.2 Have there been any conflicts
between host and IDP

If YES or Unsure-

communities? CONo CONo CONo
[IUnsure CUnsure ClUnsure
4.3 How does the community feel | [1Negative [INegative [INegative If Negative-
ab'out the proposed use of CIPositive CIPositive OPositive
this land for IDPs? [INeutral CINeutral [INeutral

L1Other — Specify

[IOther — Specify

LOther — Specify

2 Conclusion

LI The intervention can be implemented as planned with certainty based on the above analysis and attached documents that:

* Relevant community leaders and authorities in the area for the proposed intervention have been consulted and confirmed
consent of use OR allocation of land for proposed emergency operations;

= Community representatives who can authorize use of land will not object and the government understands the terms and
conditions which will be confirmed with a signed no objection letter or verbal no objection statement, and a signed land use
agreement and MoU.

* There are currently no significant disputes affecting the use of the land;

* The land is not exposed to current military action/sufficiently away from front lines;

* Local dispute resolution mechanisms are understood and accessible to beneficiaries;

[ There are outstanding issues related to property and/or land and before the intervention, the following issues must be
addressed and are being referred to the HLP unit.

L] There are outstanding issues related to property and/or land and the intervention should not proceed because of the
following identified exclusion criteria:

Staff conducting the assessment (Name):

Signed by staff conducting assessment:

Date:

Date:

Check by PM (Name):

Signed by PM:




ANNEX |.3 — COMPREHENSIVE SPECIFIC PLOT OF LAND
CHECKLIST

*In Development



ANNEX |.4 — HLP PROFILES

*In Development



ANNEX 1.5 — CONFLICT CONTEXT RAPID QUESTIONNAIRE

CONFLICT CONTEXT QUESTIONS#

1) What is the background/history of conflict in the area?

2) What are the key peace and conflict factors or issues that influence peace and conflict?

3) Who are the stakeholders involved, what are the relationships among them and how do
these relate to peace and conflict factors?

43 UN Sustainable Development Group. (2022). Good Practice of Conflict Sensitivity, Peacebuilding and Sustaining
Peace.



4) Who are the most vulnerable groups? What factors make them vulnerable?

5) Have there been any ethno-demographic changes due to ongoing conflict? Are there any
ethnic-related tensions?

6) How does the peace and conflict context affect the intended activities? How might the

intended activities affect the peace and conflict context?

2 - BEFORE IMPLEMENTATION

ANNEX 2. COMPREHENSIVE COMMUNITY-LEVEL CHECKLIST

*In Development



ANNEX 2.2 LAND ALLOCATION AGREEMENT TEMPLATE

*Get actual template from Aia

Key Land Allocation Agreement Components
At 2 minimum, a written agreement should include the following#445:

44 Shelter/NFI Cluster X-Border Operation NW Syria. Housing, Land and Property Rights in Shelter Due Diligence
Guidelines. (2017).
45 Global Protection Cluster Irag. HLP in Shelter Due Diligence Guidelines. (2020).



v

Identity proof for all parties to the agreement (either through ID documents or community
verification)

Written permission to conduct all project activities.

Location, identification code and boundaries of the property (property map/photo, geo-
coordinates, neighbors plot coordinates, satellite imagery boundaries and map).

Verification of right to allocate land/use rights for project purposes.

Roles and responsibilities of each signed party.

Acknowledgement of mutual understanding of project entitlements, duration, provisions and
limitations.

Clear process for resolution in case of breach that is adapted to local context.

Conditions and process for termination of agreement.

Disclaimer that agreement does not confer ownership.

Key Verbal Agreement Components
At a minimum, a verbal agreement should include the following:

v

v

Verbal consent of community to allocate land and use rights of any required natural resource
use rights to IDP community.
Confirmation of understanding amongst allocating community and IDP community of the
following:

o Project activities (residential and non-residential)

o Project duration

o Boundaries of allocated land and conditions around natural resource access

o Pathways for peaceful dispute resolution

o Comeplaint and Feedback mechanisms, and how to access them

o Conditions and process for termination of the agreement
Confirmation of consent and mutual agreement between allocating community and IDP
community of terms and conditions of the agreement.
!Consideration: A verbal agreement should only be a “Plan B,” if a written statement is not
possible or seems doubtful.

ANNEX 2.3 NO OBJECTION LETTER TEMPLATE

*Get from Aia






ANNEX 2.5 BENEFICIARY AGREEMENT TEMPLATE

*Get from Aia



ANNEX 2.6 GUIDANCE ON RURAL CONTEXT NO
DOCUMENTATION

In rural settings, every place has a name given by the community. Each community is typically made up of
different sections. For example, Rubkona County has eight sections, and each section owns a place that
has a sectional name, and the name of their place is named by a community. The names are usually the
names of a cow’s color or of an individual person or names of trees. For example. Kaljak is a place owned
by a section of Rubkona County, and Kal means town (also rek in Nuer language) and Jak is a name of a
person, so Kaljak was named after’s Jak, meaning the Kal belongs to Jak and Jak comes from Chier section.
Another example is Ngop Payam. The community named it Ngop because the place has many fig trees
(Ngop). Another example is Thow-Mangor. Thow is a tree that produces sour fruits and is consumed by
the community in that place. That Thow belonged to an old woman, whose son was called Gor. So, the
community called that place Thow-Mangor because the mother of Gor was a very kind woman to the
community and would allow everyone who wanted to access her Thow to find fruits for food.

The naming system is similar across Nilotic ethnic groups; however, the languages are different.
Conducting consultations with traditional leaders, chiefs and spiritual leaders is critical to understanding
this naming system, which will help identify community landowners.



Questions to ask traditional leaders, elders, chiefs and/or spiritual leaders:

1.
2.

v

Who named the land or places?

Why was a land named that name? Why did the community choose a cow’s colour or a name of
a tree or a name of person or any in your community?

Does it bring conflict if an elder or a chief or a spiritual decides to choose his name or his cow’s
colour or his tree name to name a place or a communal land?

Can the name be changed? If yes, who has the authority to rename it?

Who has an authority to sell/allocate the land?

Do people seek permissions from traditional leaders, elders, spiritual leaders and earth master
before selling off their lands or transferring the ownership of their lands to other people?

Questions for neighbours and community members if someone is selling/allocating land?

1.
2.
3.

Who has authority to sell/ allocate the land?

Are they able to sell the land without consulting family members?

Do they need permission from the chiefs to sell the land? (This will tell you if whoever is
selling/allocating the land is 2 member of the community)

*Ask the community about the names of trees, most trees in the community are
named after individuals, so if a tree is named after someone this can tell you that the area around it belongs
to that person or a grandparent.

ANNEX 2.7 GUIDANCE ON ENGAGING TRADITIONAL
AUTHORITIES

Engaging Traditional Leaders
The following steps should be taken to conduct research, assessments community dialogues, or other
interactive activities with communities where there are traditional chiefs.

1.

Ask the Ministry of Local Government for permission and referral to the county authority. The
Ministry of Local Government at the state level oversees county administration. The county
administration is headed by the county commissioner, who reports to the state minister of Local
Government.

Ask the county authority for referral to the Executive Director, who is like a Deputy
Commissioner, who oversees the work of Payam administrators. The Paramount Chief also
reports to the County Commissioner and Executive Director. If the county commissioner is not
there, the Executive Director acts on behalf of the county commissioner and will refer you to the
paramount chief and Payam administrators to engage communities at the Payam, Boma and village
levels.



3. After meeting the Payam administrators and chiefs at the Payam levels, you would be referred to
Boma administrators and subchiefs at the Boma levels. If you further want to engage communities
at the village levels, you would be referred to the headmen and village elders. This is the hegemonic
chain of responsibility in every community in South Sudan except where there are kings like Chollo
Kingdom of Upper Nile State, Zande Kingdom of Western Equatoria State and Anyuak Kingdom
of Greater Pibor Administrative Area. Although the local government administrative officers
(Payam administrators) operate in these kingdoms independent, there are circumstances that you
must be referred to the kingdom to get permissions to engage communities.

3-IMPLEMENTATION

ANNEX 3.1 HLP DIAGNOSTIC TOOL
HLP ISSUE DIAGNOSTIC TOOL

Informed Consent
IOM is leading a consortium that is engaged in activities to promote social cohesion and recovery in [Insert
geographic area].

The program is tracking housing, land and property issues that arise to support more effective responses
and promote locally driven solutions. Any information that you provide will be kept strictly confidential.
Our discussion will take approximately 30 minutes and your participation is entirely voluntary. You can
choose not to answer specific questions and you may decline or terminate the interview at any time. Your
participation is NOT IN ANY WAY linked to your personal or community's chance of receiving food or
other assistance. However, we hope that you will participate since your views can help us to better
support communities in this area in their efforts to address problems relating to housing, land and
property.

Do you have any questions for me?



Do you agree to participate in this interview?
o Yes

o No

Interviewer Name:
Date:
Contact:

State

County

Payam

Boma

Respondent’s Name

Respondent’s Gender (male, female,
non-binary)

Respondent’s Age Group (age [8-35,
36-55, 55+)

Respondent’s Organization or
Stakeholder Group

Respondent’s Position or Designation

Respondent’s Ethnicity (Only ask if you
are uncertain)

|. Please describe the HLP issue that you have encountered.

[Probe for as many details as possible, including dates, names, locations and personal experiences.]

2. Check all appropriate boxes for HLP issues that are involved in this incident.
[Do not read options aloud. Listen to the interviewee’s narrative and tick all boxes that apply.]

o Secondary occupation

o Land grabbing

o lllegal land transfer

o Family dispute

o Violation of women’s HLP rights

o Problems with land survey or demarcation

o Allocation of plot to multiple individuals

o Problems with expropriation of community land
o Officials claiming public property

o Problems associated with road development

o Border disputes

o Conflict or tensions between cattle-keepers and resident communities
o Land-related deaths

o Looting or destruction of HLP



o Occupation of public spaces by armed actors
o lllegal logging

o Uncontrolled burning of grass

o Renaming of places

o Other, please specify:

3. Did the parties try to resolve the situation among themselves?
o Yes

o No
[SKIP: If response is ‘no’, skip to Question 5.]

4. Were they successful?
o Yes
o No

5.Did any of the parties seek assistance from a third party in trying to resolve the
issue?
o Yes

o No
[SKIP: If response is ‘yes’, skip to Question 7.]

6. Why not?
[Probe for as many details as possible.]

[SKIP: Skip to Question 9.]

7. Please describe all efforts that have been made by third parties to try to resolve the
issue.
[Probe for as many details as possible.]

8. Which of the following actors did the parties approach for assistance?
[Do not read options aloud. Listen to the interviewee’s narrative and tick all boxes that apply.]
o Statutory courts

o Customary courts

o County commissioner

o Payam administrator

o Boma administrator

o Land committee at county or payam level
o State Ministry of Physical Infrastructure

o Other state level official

o Other national level official

o Other traditional authority

o Other community leader



o Private lawyer

o Police

o Security sector personnel
o CSO or NGO

o Faith leader

o Women’s leader

o Youth leader

o Businessperson

o UN agency or UNMISS

o Family, friends or neighbours
o Other, please specify:

9. Has the situation been resolved?
o Yes

o No
[SKIP: If response is ‘no’, skip to Question [3.]

10. Please describe the solution that was reached.
[Probe for as many details as possible, including dates, names, locations and personal experiences.]

I 1. Are all concerned parties satisfied with this solution?
o Yes

o No

12. Are any of the parties seeking to appeal the decision?
o Yes

o No
13. In your opinion, do you think the issue should have been handled differently?

o Yes
o No

14. What should have been done?

I15. Do you have anything else to add?



ANNEX 3.2 HLP RED FLAGS DURING IMPLEMENTATION

ANEANERN

ANANERN

AN NN

Increased incidents of violence

Reports of threats

Attempts to change location or boundaries of allocated land (either from the government or
community)

Attempts to change in terms and conditions of agreements (either from the government or
community)

Requests by community or government for IDPs to pay taxes/ compensate for the land in other
ways

Rapid demographic changes within the community

Any displacement of host or IDP community

Seasonal Changes (Sometimes there is increased conflict during dry season because communities
can cross the river to steal cattle)

Unforeseen climate-related events

Changes in conflict dynamics (between different ethnic groups or communities)

Changes in political landscape (elections, changes in leadership, or other political changes)
Incidents of people/communities using tokens to claim lands
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