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THE DUE DILIGENCE STANDARD

Checklist
Planning
Understand the context

;; Are formal state laws the only rules governing land rights or are there other 
frameworks that determine in practice who has what rights to what land (e.g. 
customary, religious or traditional law systems)?

;; Is a lack of clarity regarding land rights a common phenomenon or does it 
appear to be a rare occurrence and do there appear to be many conflicts or 
disputes around land rights? 

;; Is there a system of formal land titles in place (cadastre) and is it (perceived 
as) reliable and widely used? Is there a clear set of documents that provide 
conclusive evidence of land rights or are land relations managed without 
documents? 

;; What type of rights can individuals / families / communities have over land 
(e.g. ownership rights, usage rights, rental rights, collective rights) and do 
rights over land tend to be separate from rights over buildings on it, or not?

;; How do people, in practice, resolve their land disputes, and what institutions 
(state or otherwise) do they rely on to address their  land grievances and 
disputes?

;; Which construction byelaws and what permits are required to carry out the 
project?
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THE DUE DILIGENCE STANDARD

Checklist: Planning
Ensure sufficient certainty

;; What are the land rights over shelter plot:
;; Do the entity/ies, institution(s) or individual(s) giving permission or re-

questing that the shelter is built on the given plot have the authority and 
legitimacy to do so? If not, do I know who else I need to talk to? 

;; Have I seen the commonly used documentary evidence that proves own-
ership and/or right to use the land? 

;; If documentary evidence is not available or reliable have I spoken to 
enough stakeholders to ascertain that the plot is not claimed by others 
than those requesting or deciding to build the shelter?

;; Is there certainty about the boundaries of the plot in question? If not, is 
there a process I can follow involving the neighbours or surrounding com-
munities to agree the borders and ensure that shelter is not constructed 
on plots that may belong to others?

;; What is the legal status of the beneficiaries regarding the shelter and the 
shelter plot?

;; Is it clear what legal status beneficiaries have in respect of both the land 
and the shelter to be constructed (depending on the context they could 
be owners, renters, long- or short-term users)?

;; If they are not owners of the land and/or the shelter, do they have the 
permission of the owner (a private or public person or entity) or the rele-
vant authority (e.g. community elders) to live on the land / in the shelters 
for a sufficiently long period of time?

;; Is there a process which can reasonably reduce the uncertainty surround-
ing the status or permissions for project beneficiaries (e.g. an agreement 
involving affected stakeholders regarding the right to use or stay on the 
land or in the shelter)?
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THE DUE DILIGENCE STANDARD

Checklist: Implementing

;; Do I have a focal person within my team to deal with land issues as they arise 
during the shelter construction?

;; Is there a process in place to decide which land issues to address directly, and 
which ones to refer to other actors? 

;; Are there clear guidelines and/ or decision making processes in place to de-
cide when to interrupt and/or cease shelter construction due to land issues? 

;; Does/do the relevant staff member(s) know who to refer what land issues 
to?

;; Are laws and legislation changing as a result of the emergency?
;; Are there clear internal policies in place regarding data protection and fol-

low-up to referrals? (note data protection is important as information about 
individuals could make them more vulnerable if it got into the wrong hands.)

;; Are records kept of land issues that emerge during shelter construction, in-
cluding steps taken to resolve the issues and the ensuing outcomes? 
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THE DUE DILIGENCE STANDARD

Checklist: Evaluating

;; Do I know which governmental and non-governmental organisations are ac-
tive (and effective) as regards land rights’ issues, including land disputes, in 
the area and have I informed them of the shelter project and its efforts to 
ensure legal certainty of beneficiaries? 

;; Have I considered whether it is useful and appropriate to share documenta-
tion regarding the land rights’ arrangements made during the shelter project 
(including due respect for privacy and data protection rights)? 

;; Do I know whether or not beneficiaries are aware where to go if they are 
confronted with land issues, including challenges to their rights to the shel-
ter or the shelter plot? If they seem to not be aware, can I assist them with 
obtaining this knowledge, possibly in partnership with the relevant organisa-
tions or actors working on land rights in the area? (Responsibility should be 
shared among actors).

;; Has hand-over documentation been signed? (note this is not required in all 
contexts and must only be after consideration as to what the is legal posi-
tion/validity/helpfulness documentation.)

;; Have beneficiary’s been informed where their tenure relationship has been 
changed?


